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i % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M g REGION 5
% ,\\o'? 77 WEST JACKSON BOULEVARD
V244 ppot CHICAGO. IL 80804-3590
REPLY TO THE ATTENTION OF
N 29 2016
JU WC-151

CERTIFIED MAIL 7016 3560 0000 4829 8719
RETURN RECEIPT REQUESTED

. Owner
Dairy Dreams LLC

Casco, Wisconsin 542035

Subject: Final Administrative Order on Consent
Dairy Dreams LLC WPDES Permit # WI-0062057-03-0

Dear [N

The U.S. Environmental Protection Agency is issuing the enclosed Administrative Order
on Consent to Dairy Dreams LLC under Section 309(a) of the Clean Water Act (CWA),
33 United States Code (U.S.C.) § 1319(a)(3). This Order is effective on the date signed
by the Director of the Water Division.

If you have any questions or concerns, please contact Ben Atkinson, at (312) 353-8243 or
atkinson.ben(@epa.gov, or your legal counsel may contact Christopher Grubb, Associate
Regional Counsel, at (312) 886-7187 or grubb.christopher@epa.gov.

Sincerely,
/ )

,v/ /‘- ; / 7

LN | u]
/ r',\ : = /’
(" " Linda Holst
Acting Division Director
Water Division

Enclosure

cc: Mary Anne Lowndes, Wisconsin Department of Natural Resources
Andrea Gruen, Wisconsin Department of Natural Resources















Nutrient Management Violations

36. According to the conditions contained in the Permit under Section 1.5, Nuirient Management:

The permittee shall land apply manure and process wastewater in
compliance with the Department approved notrient management plan, s. NR

243.14 and the terms and conditions of this permit.

Land application

practices shall not exceed crop nutrient budgets determined in accordance
with NRCS Standard 590, this permit and 5. NR 243.14 and shall be based
on manure and process wastewater analyses, soil tests, as well as other
nutrient sources applied to a field.

37. In order to determine crop nutrieni budgets, NRCS Standard 590 requires the development of annual
field-specific nutrient application plans which account for the source, rate, timing, form, and method
of application for all major nutrients consistent with NRCS 590 and soil fertility recommendations
found in University of Wisconsin-Extension (UWEX) Publication A2809 unless a particular crop is
not listed in that publication or nutrient application decisions are based on plant tissue analysis.
NRCS 590 § V.A.1.a.

38. In crop years 2015 and 2016, Respondent violated Section 1.5 of the Permit by land applying
nutrients in excess of the rates identified in Respondent’s nufrient management plan and anaual

updates, as well as in excess of the rates recommended by UWEX Publication A2809. The

exceedances are identified in Table 1, below.

Established in NRCS 580 / UWEX Publication A2889

Table 1. Applications of Nitrogen in Excess of NMP Application Rate and Crop Nutrient Budgets

2016
Nitrogen
A2809 Ib.facre Planned Actual Nitrogen Nifrosen application
Nitrogen Nitrogen applications and i Dt . and credits in
L recommendation | applications credits from appucation excess of
TP + 20% allowance and Annual anf{ crc.d‘1tsbm A2809
for organic credits from Spreading N;:; e(s}.ts) c/);c ) nutrient
nitrogen source | NMP (Ib./ac) | report (Ib./ac) ’ budget
(Jb./ac)
Snap Beans
- early plant, 30 48 36 102 66 54
. DL-2 inch row I T
. Snap Beans
early plant, 30 48 31 122 9 74
6 mch row
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Table 1 Continued.

2

Nitrogen
A2809 Ib./acre Planned Actual Nitrogen Nitrogen application
Nitrogen Nitrogen applications and applicf’tion and credifs in
Field Cron recommendation | applications credits trom and credits in excess of
ID e + 20% allowance and Annual ccess of A2809
for organic credits from Spreading h‘iggislsb (;ac) nutrient
pitrogen source | NMP (Ib/ac) | repoit (Ib./ac) T budget
(Ib./ac)
Alfalfa (st
cut) to Corn
M-4A silage 174 7t 244 173 70
(Alfalfa ‘
Planned) S
DW-5 Corn silage 228 206 318 112 90
2015
- Winter wheat 75 115 135 20 60
BlVB- | (graintsiraw)

* This table is based on information found in in the 2016 Annual Report, 2016 NMP Update, 2015 NMP update, and

application information provided by NMP writer.

39. In crop years 2015 and 2016, Respondent violated Section 1.5 of the Permit by land applying
nutrients in excess of crop nutrient budgets established in NRCS 590 / UWEX Publication A2809
without sufficient justification for having adopted an alternative crop nutrient budget. Table 2

identifies the instances when Respondent applied nutrients in excess of crop budgets in violation of
Section 1.5 of the Permit.

Dairy Dreams
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Table 2. Applications of Nitrogen in Excess of AZ309 Recommeudation™

2016
] ] Actual
A2809 Ib./acre nitrogen Nitrogen
Nitrogen applications | application and
. ‘ recommendation + and credits in
Feld 1D Ciop 20% allowance for | credits from excess of
organic nitrogen Annual nuitrient budget
source Spreading (Ib/ac)
report ([b./ac)
(N | SooBeanscarly | Lo | g4 D
NE plant, 30 inch row ] i
I | Snap Beans early 4 a0
NW plant, 30 inch row | 8 78 o
| ans early o
Snap Beans early 43 78 20
South _plant, 30 inchrow | "

_Mae- Snap Bez}nj early 48 28 40

plant, 30 inch row

. | T "
plant, 30 inch row a

L e Snap Beans early 48 80 32
plant, 30 inch row
Snap Beans early . c
¥
- A plant, 30 inch row 4 >3 2

Snap Beans late

10 plant, 30 inEh TOW 48 33 3
Alfalfa (1st cuf) to
M-4A Com silage 174 244 70
(Alfalfa Planned)
DW-$ Corn silage 228 318 B 90
s
v_:— Qats grain + straw B 48 170 122
=
_r\ B-1 Winter wheat 75 135 60

(graintstraw

* This table is based on information found in in the 2016 Annual Report, 2016 NMP Update, 2015 NMP update, and
application information provided by NMP writer.

40. In crop year 2016, for manure applied concwrently from the same manure source,
Respondent reported conflicting manure nuirient valves depending on whether the manure
was applied to the Facility’s fields or cooperating farms’ fields. Table 3, below. summarizes
the conflicting reported manure nutrient values. Because the manure sources are the same,
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V. ORDER ON CONSENT

50. Bascd on the foregoing findings and the authority vested in the undersigned Director, Water
Division, 1t s hereby ordered and agreed to in accordance with Section 309(a) of the CWA,
33 U.5.C. § 1319(a), that Respondent comply with the following actions:

a) Within thirty (30) calendar days of the effective date of this Order, Respondent shall develop
and submif to EPA for approval a Compliance Plan which describes in detail the actions to be
taken by Respondent to permanently remedy all Permit violations identified in paragraphs 36
to 49 of this Order. The Compliance Plan shall require Respondent to notity EPA upon
completion of major actions undertaken pursuant to the Compliance Plan. The Compliance

Plan shall also include a Compliance Schedule which shall not exceed ninety (90) days from
the effective date of this Order.

by The Compliance Plan and Compliance Schedule shall inciude provisions to enstre
compliance with all Permit terms and include the following:

@

Nutrient application rates that are consistent with the requirements of the Permit.

Crop nutrient budgets are calculated in accordance with the Permit requirements and

using actual documented crop yields where necessary (e.g. alfalfa nitrogen

applications).

c. Manure and process wastewater sampling and analysis are conducted according to the
schedule specified in the Permit.

d. All information required by the Permit to be recorded with sampling results is
recorded.

e. The Annual Report required by the Permit contains all information required by the
Permit and NR 243,19,

f. The Annual Report includes Form 3200-123 or a WDNR approved equivalent

including documentation of WDNR approval if an equivalent form is used.

Accurate reporting of crop information and an explanation of inconsistencies in

reported crop information if necessary.

=

s

¢} Upon the effective date of the Order for a period of not less than two years and
continning until the Order is closed, the Respondent shall include EPA on all
submittals, reports, and carrespondence required by the Permit.

Vi BOCUMENTATION AND SUBMISSIONS

51. Respondent must submit a status report to EPA within 30 days of the end of each calendar-
year quarter (Z.e., by January 31, April 30, July 31, and October 31), until this Order is
terminated. The first status report will be due within 30 days of completion of the first full
quarter after the effective date of this Order. Each status report shall include; (a) a description
of the actions that have been taken toward achieving compliance with this Order during the
previous quarter; (b) an assessment of the effectiveness of such actions in preventing Permit
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violations; (¢) the quarterly written report required by permit section 3.2.12; (d) a summary
of all Permit violations that occurred during the previous quarter; and (&) an analysis of the
cause of each such Permit violation.

52. All reports, notifications, documentation, submissions, and other correspondence required to
be submitted by this Order shall be submitted to the following people and, to the extent
possible, by electronic mail in final and searchable format (e.g. pdf OCR-readable), unless
otherwise specified heretn, or, if not possible, by certified matl (return receipt requested). All
electronic submittals must include the certification statement in paragraph 54. The subject of
the electronic mail correspondence must include the facility name, NPDES 1D, and the name
of the deliverable.

Ben Atkinson, Enforcement Officer

Water Enforcement Compliance Assurance Branch (WC-157)
U.5. Environmental Protection Agency, Region 5

77 West Jackson Boulevard

Chicago, [llinois 60604-35%0

Tel. (312) 353-8243

atkinson.ben@epa.gov

And

Rowecaddena, gov

Christopher Grubb, Associate Regional Counsel
Office of Regional Counsel (C-147])

T.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Chicago, lllinois 60604-3590

Tel. (312) 886-7187

Grubb.Christopherdepa.uoy

53. EPA may require additional status reports, or fewer status reports, for the purpose of
documenting the progress of the Work performed pursuant to this Order or compliance with
the Permif requirements. Should EPA require additional status reports, EPA will provide
Respendent with af least 15 days from the date of EPA’s request to submit the reports.

54, All reports, notifications, documentation, and submissions required by this Order shall be
signed by a duly authorized representative of Respondent as specified by 40 C.E.R.
§ 122.22(b} and (d) and shall include the following statement:

“T certify under penalty of law that this document and all attachiments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,
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63.

64.

65.

66.

67.

68.

ownership, and must simultaneously verify to EPA, at the address specitied in paragraph 52,
that Respondent has given the notice.

The undersigned signatory for each party has the authority to bind each respective party to
the terms and conditicns of this Order.

Failure to comply with this Order may subject Respondent to penalties up to $52,414 per day
for each violation pursuant to Section 309(d) of the CWA, 33 U.S.C. § 1319(d), and 40
C.FR Part 19.

This Order does not affect Respondent’s responsibility to comply with the CWA, its Permit,
and any other local, state, and federal laws and regulations.

This Order does not resirict EPA’s authority to enforce the Permit or any section of the CWA
or its iiplementing regulations.

EPA reserves all rights and remedies, legal and equitable, available to address any vielation
cited in this Order and any other violation of the CWA, and to enforce this Order. Neither
issuance of this Order by EPA nor compliance with its terms precludes further enforcement
action pursuani to Section 309 of the CWA, 33 U.S.C. § 1319, for the violations cited in this
Order, for any other viclations of the CWA committed by Respondent, or to enforce this
Order.

The CWA includes provisions for administrative penalties, for civil injunctive relief and
penalties, and for crinmiinal sanctions for violations of the CWA.. Specifically, EPA may:

a) assess civil administrative penalties under 33 U.S.C. § 1319(g) and 40 C.F.R. Part 19 of
up 1o $16,000 per day of violation up to a total of $177,500 for violations that ocewrred
after January 12, 2009 through December 6, 2013; up to $16,000 per day for each
violation up to a total of $187,500 that occurred after December 6, 2013 through
November 2, 2015, or are assessed before August 1, 2016; or up to $21,393 per day of
violatton up to $267,415 for violations that occurred after November 2, 2015 and
assessed on or after January 15, 2018,

b) seek civil intunctive relief and penalties for violations of the CWA under 33 U.S.C. §
1319(b) and 40 C.F.R. Part 19. EPA may seek civil judicial penalties of up to $37.500 per
day for violations that occurred after Januwary 12, 2009 through December 6, 2013,
$37.500 per day for violations that occurred after December 6, 2013 through November
2, 2015, or that are assessed before August 1, 2016; up to $53,484 per day for violations
that occurred after November 2, 2015 and assessed on or after A January 15, 2018; and,

¢) seck criminal sanctions, including fines and imprisonment, for negligent or knowing
violations of the CWA under 33 U.S.C. § 1319(c).
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IT IS SO AGREED AN ORDERED:

FOR RESPONDENT, t3atry Dreams LLC:

s '/
_‘"MA lgﬁf// - ’/C/ 6
‘ ’ ' Date

Name
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Title

FOR THE COMPLAINMANT, U.S, ENVIRONMENTAL PROTECTION AGENCY:

N_,«,z/{,@r\/\%g i gv—} Vs / >c§ / ;
‘Linda Holst / Date

(7‘/
Acting Division Director
Water Division
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